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AMENDING THE ACT ENTITLED “TO CONFER JURISDICTION ON 
THE STATES OF CALIFORNIA, MINNESOTA, NEBRASKA, OREGON, 
AND WISCONSIN, WITH RESPECT TO CRIMINAL OFFENSES AND 
CIVIL CAUSES OF ACTION COMMITTED OR ARISING ON INDIAN 
RESERVATIONS WITHIN SUCH STATES” 


May 20 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. Warkxtns, from the Committee on Interior and Insular Affairs, 
submitted the following 


MINORITY VIEWS 


[To accompany 8. 51] 


I believe that the enactment of the bill will be contrary to the Базе 
philosophy of our constitutional form of government and that it will 
not be in the best interest of the Indians themselves. 

I believe also that the bill should be returned to the committee for 
further consideration in view of these facts: 

1. The Department of the Interior reported adversely on the 
bill. 

2. No departmental witnesses were heard. 

3. The alternative approach recommended by the President 
and by the Department, and which I proposed as S. 1606, was 
never considered or scheduled for a hearing by the committee. 

The issue presented, as stated in its simplest terms, is whether we 
shall obtain from the Indians their consent, or whether we shall follow 
a procedure of consultation with the Indians before they are subjected 
to State, civil, and criminal jurisdiction. The issue is consent versus 
consultation. Although the immediate issue is restricted to civil and 
criminal jurisdiction, there will be an inevitable tendency to expand 
the principle to all other fields of Indian administration. 

When the President approved Public Law 280, 83d Congress, he 
recommended that the law be amended to require full consultation 
with the Indian tribes, before State law is made applicable to them. 
He did not recommend that the consent of the Indians be required. 
This is clearly indicated in a subsequent letter from the President to 
the Commissioner of Indian Affairs, which is quoted in the Depart- 
ment’s letter printed on page 3 of the committee report. 
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The majority report states that, historically, the Federal Govern- 
ment has dealt with the Indians on the basis of consent, and cites a 
few specific examples. As a matter of fact, however, the overwhelm- 
ing mass of Indian legislation is not based upon Indian consent. 
The practice of negotiating and contracting with Indians by treaty 
or agreement was ended in 1871. Since that time most Indian legis- 
lation has been enacted by following the same procedures that are 
applicable to legislation for all other groups. 

The committee’s citation of the law repealing the Indian liquor 
legislation is misleading, because although the Indians do have the 
option of prohibiting the sale of liquor on an Indian reservation, they 
may not permit the sale in violation of State law. Furthermore, the 
committee’s citation of the part of Public Law 280 that excluded the 
Menominee, Red Lake, and Warm Springs Reservations from its 
scope, nevertheless fails to point out that Public Law 280 included 
the Umatilla Reservation over the express and emphatic objection of 
the Indians of that tribe because Congress felt that such action was 
in their best interest. 

The majority report also states that to deny the Indians the right 
to consent is to deny them the right of self-government. The un- 
soundness of this argument is apparent from the fact that State 
government is itself self-government, based upon the participation of 
the citizens of the State. Indians are full-fledged citizens and have 
the same right to participate in self-government through State and 
local procedures that is enjoyed by all other citizens. No one would 
allege that the inhabitants of any town in the United States are 
denied the right of self-government merely because their consent is 
not a prerequisite to the application of State law. Indians were made 
citizens in 1924 and they are entitled to no more and to no less than 
other citizens. 

Rather than merely criticize the views expressed in the majority 
report, I prefer to advance the following impelling reasons why Indian 
— should not be required: 

Under our representative form of Government, the consent 
of the governed is expressed through their elected representatives. 
The Indians are qualified voters, and they participate in the 
election of the Members to this Congress, which passes laws 
affecting them. It is inconsistent with our constitutional form 
of representative government to give any group of citizens the 
right to exclude themselves from laws of general applicability 
because they happen to be born of Indian blood. 

2. The concept that the Indian peoples exist within the United 
States as independent nations has been rejected. The Indians 
have all the rights of United States citizenship, and they should 
not have additional political rights that are denied to non- 
Indian citizens. We cannot be placed in the position of recog- 
nizing a nation within a nation. To do so would require us to 
obtain Indian consent before making any laws applicable to them. 

3. In many instances the Indians’ law and order system has 
broken down. The non-Indian population surrounding such 
areas have a legitimate interest in extending the State system 
under such circumstances. It is not in the best interest of either 
the Indian or the non-Indian population to perpetuate the 
ineffective Indian system because of the lack of Indian consent. 
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4. It is a point of no little concern that many Indian law and 
order systems are financed with gratuity funds appropriated by 
Congress. Is it reasonable that by withholding consent the 
Indians can require the Federal Government to appropriate 
money for the administration of a separate law and order 
program? 

5. As a practical matter, no State that has a large Indian 
population is going to assume civil and criminal jurisdiction 
over Indians without Indian cooperation, and without some form 
of a termination program or a program for Indian contribution to 
the cost of law enforcement. Also, as a practical matter, in the 
States that already have assumed jurisdiction the system has 
worked well, even though the transition was originally opposed 
by the Indians. 

I have found it necessary to file these independent views because 
there was no adequate opportunity to develop them before the com- 
mittee. The hearings that were held by the subcommittee were for 
the purpose of hearing certain Indians who were then in Washington 
and who desired to testify on this and other pending legislation before 
returning to their reservations. This convenience was extended to 
them in order to avoid the added expense involved in requiring them 
to return to testify at a later time. There was no advance notice of 
the hearings and there was no indication that further hearings would 
not be held to obtain the views of the Department and other interested 
persons. 

ARTHUR V. WATKINS. 
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AUTHORIZATION FOR SALE OF CERTAIN SHIPS TO 
CITIZENS OF THE REPUBLIC OF THE PHILIPPINES 


May 17 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. Maenvuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. J. Res. 67] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the joint resolution (S. J. Res. 67) to authorize the 
Secretary of Commerce to sell certain vessels to citizens of the Republic 
of the Philippines; to provide for the rehabilitation of the interisland 
commerce of the Philippines, and for other purposes, having considered 
the same report favorably thereon with amendments and recommend 
that the joint resolution as amended do pass. 


AMENDMENTS 


On page 1, line 8, of the joint resolution, omit the word “two” and 
insert in lieu thereof the word “Вуе”. 


On page 2, line 1, after the colon, insert the words: “Carrick Bend, 
Masthead Knot, Snug Hitch,”. 

On page 2, line 2, after the colon, omit everything down to and 
including the word “vessel” on line 9, and insert in lieu thereof the 
following: 


Provided, That with respect to each of the said vessels one-half of the charter hire 
paid to the United States shall be subtracted from the sales price as additional 
depreciation for the period beginning July 1, 1954, and ending with the date of 
execution of the contract of sale of the respective vessel: And provided further, That 
the Secretary of Commerce, after consultation with the National Advisory 
Council in International Monetary and Financial Problems, shall fix the terms of 
payment on unpaid balances, which terms shall in no event be more favorable 
than the terms applicable in the case of sales to citizens of the United States. 


PURPOSE OF THE JOINT RESOLUTION 


Senate Joint Resolution 67, as amended, would authorize and direct 
the Secretary of Commerce to sell in accordance with the Merchant 
Ship Sales Act of 1946, as amended, five vessels named in the resolu- 
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tion which are presently under charter to shipping companies in the 
Philippines. First ‘preference between applicants for the purchase 
of the vessels would be given to the present charterers, the Philippine 
Steam Navigation Co. (charterers of the SS. Boatswain Hitch and the 
SS. Turks Head), and the Compania Maritima (charterers of the SS. 
Carrick Bend, the SS. Masthead Knot, and the SS. Snug Hitch). 
Second preference would be given to applicants who suffered losses 
of interisland tonnage in the interest of the allied war effort. Appli- 
cations for purchase must be received by the Secretary of Commerce 
within a year after enactment of the resolution. 

In line with the views expressed by the conferees on Senate Joint 
Resolution 72, 83d Congress, 2d session, the joint resolution as amended 
would subtract from the sales price of each of the vessels one-half of 
the charter hire paid to the United States Government from July 1, 
1954, to the date of execution of the contracts for each vessel. And, 
in line with the recommendation of the Secretary of Commerce, the 
Secretary would be directed to fix the terms of payment on the unpaid 
balances, which terms shall in no event be more favorable than the 
terms applicable in the case of sales to citizens of the United States. 

Unless the purchaser is given prior approval by the Secretary of 
Commerce, any vessel sold under this joint resolution must be operated 
only in the interisland commerce of the Philippines for a period of 
10 years from the date of sale. The existing charters are authorized 
to be continued until such times as the vessels are sold and delivered. 


BACKGROUND OF THE LEGISLATION 


The vessels involved are all of the CI-MAV 1 type. Two of the 
three under charter to the Compania Maritima were delivered to that 
company in August 1947, the third on July 5, 1949. The Philippine 
Steam Navigation Co. received its two vessels in September 1947 and 
September 1949, respectively. Successive congressional acts have ex- 
tended the charter periods on all five vessels to June 30, 1955. The 
selling price on each vessel under the Merchant Ship Sales Act of 1946, 
as amended, is $693,862, and the monthly charter hire, $5,782.18 per 
vessel. The charters on two of the vessels call for redelivery in the 
United States. 

The Commerce Department report on the joint resolution as intro- 
duced, covering the two ships chartered by the карра Steam 
Navigation Co., recommended favorable consideration, subject to the 
amendment on terms of payment noted above. The report of the 
Secretary of the Navy interposed no objection to enactment., 

Inasmuch as both Government department reports noted the small 
size and slow speed of the vessels in question, and the fact that vessels 
of this type are generally regarded as surplus in the long-range require- 
ments of the merchant marine, and for defense purposes as well, it is 
presumed that there would be no objection to inclusion of authority 
for the three additional vessels. 

Employment of the vessels in the interisland commerce of the 
Philippines has certain advantages, the Commerce Department report 
е out, by reason of their service to United States flag services 

etween this country and the Philippines. 

In the conference report on a similar resolution before the 83d 
Congress, the conferees made note of certain discriminations then 
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being practiced by the Republic of the Philippines against citizens of 
the United States, and conditioned the allowance of part of the fiscal 
1955 charter hire against the purchase price of any of the vessels au- 
thorized to be sold in the 84th Congress, on the elimination of the 
aforesaid discriminations. The committee has been advised by the 
Pacific American Steamship Association that it is their view that ap- 
propriate action has been taken in recent months in the direction of 
removing these discriminations, and that the association would sup- 
port legislation to authorize the sale of the vessels. 

With reference to the discriminatory practices noted by the con- 
ferees in 1954, the chairman of the Philippine Steamship Navigation 
Co., in a letter to Senator Warren G. Magnuson, committee chair- 
man, under date of May 11, 1955, stated: 


* * * in connection with the alleged discriminations, I am advised that appro- 
priate action to remedy this situation has been taken through negotiations be- 
tween the Philippine Economic Mission and the delegation appointed by the 
President of the United States wherein certain remedial amendments to the 
Philippine Trade Act of 1946 were agreed to and on Friday last were forwarded 
by President Eisenhower to the Congress of the United States. The proposed 
revisions have passed the Philippine Congress. 


In view of the long record of previous legislative hearings and re- 
ports on the sale and continued charter of the vessels in question, the 
Committee on Interstate and Foreign Commerce felt that a public 
hearing on Senate Joint Resolution 67 would be unnecessary. 

The reports of the Secretary of Commerce and the Secretary of the 
Navy are as follows: 

THe SECRETARY OF COMMERCE, 
Washington 25, (draft) May 6, 1955. 
Hon. Warren G. MAGNUSON, 
Chairman, Commiitee on Interstate and Foreign Commerce, 
United States Senate, Washingion 25, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of April 27, 1955, 
for the views of this Department with respect to Senate Joint Resolution 67, a 
joint resolution to authorize the Secretary of Commerce to sell certain vessels to 
citizens of the Republic of the Philippines; to provide for the rehabilitation of 
the interisland commerce of the Philippines, and for other purposes. 

The joint resolution would authorize and direct the Secretary of Commerce to 
sell in accordance with the Merchant Ship Sales Act of 1946, as amended, not- 
withstanding inconsistent provisions of law, to citizens of the Republic of the 
Philippines, two vessels named in the measure. First preference between appli- 
cants for the purchase of the vessels would be given to applicants who are 
charterers under the Philippine Rehabilitation Act of 1946 (Public Law 370, 
79th Cong.) at the time of making the application, and second preference would 
be given to applicants who suffered losses of interisland tonnage in the interests 
of the allied war effort. Applications must be received by the Secretary of 
Commerce within 1 year after the date of enactment of the measure. 

The vessels named in the joint resolution are presently under charter to citizens 
of the Republic of the Philippines under the Philippine Rehabilitation Act of 1946. 
The two vessels are of the CI-M-AV1 type. The selling price of the vessels 
under the Merchant Ship Sales Act of 1946, as amended, was $693,862. These 
prices are subject to adjustment for the presence of desirable features, but not 
otherwise, since they are е “оог ргісе’’ of the vessels. However, the measure 
provides that, in case of chartered vessels which have been continuously under 
charter for a period of 5 years or more, there will be deducted from the sales price, 
as depreciation, $95.05 per day per vessel for the period beginning July 1, 1954, 
and ending with the date of the execution of the contract of sale of the vessel. 

The joint tesolution would require that, except with the prior approval of the 
Secretary of Commerce, any vessel sold shall be operated for a period of 10 years 
from the date of the sale, only in the interisland commerce of the Philippines. 

The measure further authorizes the vessels under charter to be continued in 
operation under existing charters until such time as the agreements of sale are 
executed and deliveries of the vessels are accomplished. 
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There is attached a statistical statement which sets out charter hire receipts 
under the charters and sales prices of all the vessels under charter under the 
Philippine Rehabilitation Act of 1946. 

Зу the terms of the Merchant Ship Sales Act of 1946, the Maritime Commission 
had been authorized to sell war-built merchant ships to nationals of foreign powers, 
including the Commonwealth of the Philippines. However, on March 1, 1948, 
the authority to sell or charter foreign under the Ship Sales Act was repealed. 
Subsequently, on February 28, 1949 (Public Law 12, 81st Cong.), the authority to 
charter to citizens of the Philippines for use in the interisland commerce was con- 
firmed. When the original charters of 8 vessels (now reduced to 6), as extended, 
were to expire on April 30, 1951, Congress, by Public Law 25, 82d Congress, author- 
ized the extension of the charters until April 30, 1952. By Publie Laws 327, 82d 
Congress, and 87 and 469, 83d Congress, the Congress authorized successive exten- 
sions of the charters until June 30, 1953, 1954, and 1955 

The Department does not believe that the authority to sell war-built vessels 
which expired on January 15, 1951, with respect to sales to American citizens, 
and on March 1, 1948, with respect to sales to noncitizens, should be reopened 
generally. If, however, the Congress believes that, in view of the particul 


situation respecting the Republic of the Philippines and the circumstances in 
connection with the chartering of the vessels in question, the sale of vessels of 
the chartered type is desirable, the Department would have no objection Our 


experience, including that under the Merchant Ship Sales Act of 1946, has indi- 
cated that vessels of these types are generally regarded as surplus in the lon 

range requirements of the American merchant marine. The employment of t 
vessels in the interisland commerce of the Republic of the Philippi es has certain 
advantages to the commerce of the United States by reas 


on 
United States-flag services between the United States and the Phillipines. Be- 


of their service to 


cause of the size, age, and cruising radius, it does not appear that the ships would 
be really competitive with privately owned United States-flag ships in essential 
foreign-trade routes of the United States. Being sold to Philippine citizens, the 
vessels would not be eligible for use in the coastwise trades of the United Stat 
The joint resolution makes the sale of vessels thereunder subject to the pr 
visions of the Merchant Ship Sales Act of 1946. Section 6 of that act conta 
the provisions relating to sale of war-built vessels to noncitizens. In the admin- 


istration of that section the former Maritime Commission, with few exceptions, 
followed the practice of requiring, in cases of sales to noncitizens involving di 

ferred payments of the purchase price, the guaranty of the Government of thi 
purchaser unless the sale was to the Government. There appears to be no 
reason why this requirement would not be followed under the measure. 

The provision in the joint resolution authorizing deduction from the sales 
price of vessels sold under the measure of $95.05 per day per vessel (i. e., a rat 
of 5 percent of the sales price), beginning July 1, 1954, until execution of the 
sales contract, apparently arises out of suggestions made in the course of con- 
sideration of the 83d Congress legislation (8. J. Res. 72) which, in lieu of sales 
authority, authorized extension of existing charters effective June 30, 1954, until 
June 30, 1955. Tt was suggested that consideration be given in any later legisla- 
tion to applying a portion of the next year’s charter hire to the purchase pri 
(H. Rept. No. 2003, Jume 30, 1954) 

The Maritime Administration under existing charters is receiving basic charter 
hire at the rate of 10 percent per annum of the sales price, so that the reduction 
of the purchase price at a daily depreciation rate as provided in the measure 
would leave a net income to the Maritime Administration of 5 percent for the 
period from June 30, 1954, to date of sale of the vessel. Prospective applicants 
would be allowed 1 year for filing purchase applications. Vessels under charter 
would continue to operate under existing charter until agreements of sale are 
executed and deliveries accomplished. For this period, in effect, the Maritime 
Administration would receive net charter hire at a 5-percent rate, and the balance 
of the charter rate would reduce the purchase price. 

During consideration by the Senate of a predecessor bill (8. J. Res. 72, 83d 
Cong.; which passed the Senate on June 16, 1953, but was not acted on in the 
House of Representatives), there was included in the measure a proviso. recom- 
mended by the Department of Commerce with the approval of the Bureau of the 
Budget, which provided that the Secretary of Commerce, after consultation with 
the National Advisory Council in International Monetary and Financial Prob- 
lems, fixed the terms of payment on unpaid balances with respect to vessels sold. 
This proviso relating to terms of payment would include the fixing of the interest 
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rate. It is recommended that the joint resolution be amended to include this 
proviso, as follows: 

Page 2, line 8, before the period, insert a colon and the following: “Provided 
further,That the Secretary of Commerce, after consultation with the National 
Advisory Council in International Monetary and Financial Problems, shall fix 
the terms of payment on unpaid balances, which terms shall in no event be more 
favorable than the terms applicable in the case of sales to citizens of the United 
States.” 

It is assumed that the committee in its consideration of this measure will hear 
all persons, including the charterers of all vessels under the Philippine Rehabili- 
tation Act of 1946, who may be interested in buying such vessels, in order that 
any legislation make disposition of all vessels presently under charter. 

The Department recommends favorable consideration of the joint resolution 
amended as suggested. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ÅDVOCATE GENERAL, 
Washington 25, D. C., May 13, 1955. 
Hon. Warren G. Maanvson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CuarrMan: Your request for comment on the resolution (S. J. 
Res. 67) to authorize the Secretary of Commerce to sell certain vessels to citizens 
of the Republic of the Philippines; to provide for the rehabilitation of the inter- 
island commerce of the Philippines, and for other purposes, has been assigned to 
this Department by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The purpose of this measure is to authorize and direct the Secretary of Com- 
merce to sell to citizens of the Republic of the Philippines two named small mer- 
chant vessels. 

The vessels mentioned in the resolution are currently chartered by the United 
States to certain Philippine citizens. The authority to so charter these vessels 
expires on June 30, 1955. To avoid the cost of returning these vessels to the re- 
serve maritime fleet it is proposed they be sold to citizens of the Philippines who 
are charterers of the vessels at the time application to purchase is made under the 
proposed act. Second preference should be given to applicants who suffered losses 
of interisland tonnage in the interest of the allied war effort. The resolution 
would also continue chartering authority until such time as vessels are sold. 

These vessels are not required by the United States Navy for conversion to 
naval auxiliaries. There is a requirement, upon mobilization, for cargo ships in 
excess of shipping now under effective United States control. The ships involved 
here are, however, of small size and slow speed, and it is considered that their 
proposed ownership and operation by citizens of a friendly government would 
not be detrimental to the defense effort. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, interposes no objection to the enactment of Senate Joint 
Resolution 67. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report on Senate Joint Resolution 67. 

For the Secretary of the Navy. 

Sincerely yours, 
ira H. NUNN, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 
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